Broads Authority

Minutes of the meeting held on 29 September 2006

Present

Prof R K Turner (in the Chair)
	Mr M C Broom

Mr A T Coe

Mr S G Daniels

Mr S Dorrington

Mr A Duce
	Mr C C Durrant

Mr P Frost

Dr J M Gray

Mr A J Gunson

Mr W S Knight 
	Mr A S Mallett

Mr D W Thompson

Ms R Varma

Mr P Woodcock


In Attendance



Dr J Packman – Chief Executive

Mrs S Beckett – Administrative Officer

Mr S Birtles – Head of Waterways Strategy and Safety

Mr R G Holman – Director of Corporate Services

Mr R Haworth – Head of Administration and Committee Services

Mr K R Hounsome – Solicitor

Ms J Masson – Conservation Manager

Ms G Morgan – Director of Planning and Strategy

Ms Z Parker – Head of Finance

Mrs T Wakelin – Director of Waterways 

Also Present

Mr M Cook - Chairman, Standards Committee


Mr T Stapleton – Chairman, Broads Forum

29
Apologies

Apologies for absence were received from Mrs E A Burrows, Mrs B Ferris and Mr G McGregor.  

30
Chairman’s Announcements

The Chairman welcomed five new members of staff in attendance at their first meeting: Zoe Parker, the new Head of Finance (replacing David Woodcock), Nicola Copeland, the new Human Resources Officer (replacing Chrissie Smith), Tom Barrett, a Graphic Designer (covering for Lisa Treadwell who is on secondment), Jo Negus and Andrew Fillmore, two new Planning Assistants in the Planning and Strategy Directorate.

31
Declarations of Interest

Members expressed declarations of interest as set out in Appendix 1 to these minutes.

32
Urgent Items of Business

The Chairman reported that he had been notified of two urgent items of business.  One was an exempt item and would be considered in that part of the meeting, the other was an update on the introduction of the Natural Environment and Rural Communities (NERC) Act 2006.

The Chief Executive reported that under the NERC Act the new Biodiversity Duty on Public Bodies would come into force on 1 October 2006.  Section 40 of the Act stated that "every public authority must, in exercising its functions, have regard, so far as is consistent with the proper exercise of those functions, to the purpose of conserving biodiversity".  The definition of public authority in that section included national park authorities as local planning authorities. 

The stated purpose of the duty was to seek to raise the profile of biodiversity in England and Wales, and to stimulate a cultural change in all parts of the public sector with the intended result being that biodiversity issues became second nature for public bodies when developing policies and making decisions. Section 40 replaced and extended a duty, from section 74 of the Countryside and Rights of Way Act 2000, on Ministers and the Government which already required them to have regard to the purpose of conserving biodiversity. 

Defra, in partnership with the Local Government Association, the Association of Local Government Ecologists, English Nature, the Countryside Council for Wales, Welsh Assembly and Wildlife and Countryside Link, were working on developing guidance for those affected by the duty to assist them in fulfilling their responsibilities. 

In recognition of the key role local authorities (including national park authorities) played with regard to conserving and enhancing biodiversity, there would be two sets of guidance:

· specific guidance aimed at the needs and requirements of local authorities; and

· more generic guidance aimed at all public bodies. 

The guidance would be produced in paper and electronic versions and was expected to be published in early 2007. 

33
Summary of Progress/Actions Taken Following Decisions of Previous Meetings


The Authority considered a schedule of the progress/actions taken following decisions of previous meetings.


(1)
Managing the River Valleys and the Wider Catchments

The Chief Executive reported that this issue would be considered in some detail at the forthcoming Broads Research Advisory Panel meeting on 5 October to which all members were invited.

(2)
Statement of Accounts 

The Chairman felt that it would not be appropriate to set up a small member group at this time.   The format of the accounts was changing and they would, hopefully, be more transparent.  He was keen that every member should exercise a scrutiny function.  Mr Mallett endorsed the approach set out by the Chairman.

(3)
Members Induction and Development Programme


The Chairman referred to a paper he had circulated to members regarding the proposed assessment process.


Members agreed the Chairman’s proposal that there be an annual appraisal carried out by the Chairman for each member every year and that there should be an appraisal meeting between the Chairman and members every two years.  

(4)
Membership of the Planning Committee

The Chairman indicated that no other members had volunteered to serve on the Planning Committee.  Consequently he suggested that firstly, within the appointment process for the Secretary of State vacancies, there should be a clear steer that prospective members would be expected to serve on the Planning Committee.  Secondly, he suggested that all Authority members should receive the appropriate training so as to create a pool of members from which replacements could be drawn if it appeared that there may not be a quorum at a meeting.  The training could be given at one of the Friday morning sessions.  The approach outlined was agreed although the Chairman acknowledged that in some cases it might not be appropriate for a particular member to serve on the Committee.

34
Upper Thurne Water Space: Interim Management Plan


The Authority considered a report by the Conservation Manager outlining the process of and outcomes from compiling the Upper Thurne Water Space: Interim Management Plan.

 
Appended to the report was the Management Plan which drew together information and actions for addressing issues and opportunities relating to the recreational use and conservation interests of the Upper Thurne.  The Plan also put forward a project list relating to wider interests of the Upper Thurne water space, including land-based recreation, improving understanding and communication as well as further research and monitoring.


Two members of the Upper Thurne Working Group, Professor Tim O’Riordan and Rick Southwood, of English Nature, addressed the meeting on the work of the Group and the preparation of the Plan. 


RESOLVED

(i) that, subject to satisfactory agreement being made with Hickling Sailing club in respect of (iii) below, the Broads Authority adopts the Upper Thurne Water Space: Interim Management Plan, and recommends to the Upper Thurne Working Group that delivery of the Action Plan is progressed along with any further actions developed during the consultation process;

(ii) that the Management Plan is not amended to include the addition of an Aim to the Management Objectives, but that this is carried forward into reviewing the Terms of Reference for the Upper Thurne Working Group; and

(iii) that a footnote is added to the Management Objectives to clarify Hickling Broad Sailing Club’s definition of adequate water space for recreation.

35
Private Bill


The Authority considered a report by the Chief Executive together with a copy of a letter from the Minister dated 21 September and a proposed agreement from the BMF and RYA concerning the role of the Navigation Committee, which had been circulated separately.


The report set out the broad content of the Bill following the meetings held with the Minister, the national and local boating organisations and the Association of British Insurers.  It indicated that there was further work to be completed on the detail before the Authority signed off the document on 3 November.  Officers were confident that the Bill would meet the timetable for deposit in Parliament by 27 November 2006.


There was discussion about the proposed agreement from the BMF and RYA concerning the role of the Navigation Committee.  Dr Gray indicated that some of the wording in paragraph 2.6 i.e.  “the expectation that, ordinarily, the Authority is likely to accept and agree its (the Navigation Committee’s) recommendations” was not acceptable since, for example, the Planning Committee had a duty in law to take a balanced unbiased view from all consultees.  No pre-eminence could be given to the views of the Navigation Committee as implied by the above wording.  Mr Woodcock also felt the wording was unsuitable when applied to the deliberations of the Authority itself and suggested that something along the lines of “ the Authority will give very careful consideration” to the recommendations of the Navigation Committee.  


RESOLVED

(i) to agree paragraphs 3 and 4 of the proposed agreement from the BMF and RYA concerning the role of the Navigation Committee and to delegate authority to the Chairman to negotiate a suitably amended form of words for paragraph 2.6 which will be considered at the next meeting of the Authority when it considers the revised version of the Bill;

(ii) that, following the successful meeting with Barry Gardiner MP - Parliamentary Under-Secretary (Biodiversity, Landscape and Rural Affairs) - the Authority should not pursue the change of name of the area or the Authority itself in the Private Bill; and
(iii) that the Authority further consults on the proposal to amend its general duty to incorporate the principles of sustainable development, before taking a final decision on whether to include it in the Bill. 

36
Boat Safety Byelaws


The Authority considered a report by the Head of Waterways Strategy and Safety and the Solicitor which provided an update on the progress which had been made with the Department for Transport in respect of the Boat Safety Byelaws.  It also sought authority for the Chief Executive to finalise the wording of the byelaws prior to their formal making and advertising in October 2006. 

With regard to “Interpretation” Mr Broom requested that the definition of “exempt motor vessel” should be looked at again.  This was agreed.

RESOLVED

that the Authority continues to support the preparation of the Byelaws and that delegated powers be granted to the Chief Executive for their final approval prior to their formal making and advertising in October 2006. 
37
Mutford Lock: Transfer of Freehold


The Authority considered a report by the Director of Waterways and Rivers Engineer setting out the background to the Broads Authority’s involvement with Mutford Lock, its current condition and suggestions as to the future management. 


RESOLVED

(i)
that the Authority confirms its wish to complete the transfer of the ownership of Mutford Lock to the Authority; and

(ii)
that, the Authority adopts a prudent financial position by making provision over the next ten years in the specific reserve account for the anticipated capital costs of the reconstruction of the lock floor.
38
Draft Communications Strategy

The Authority considered a report by the Director of Corporate Services together with the draft Communication Strategy.

In response to a query from a member, the Director of Corporate Services undertook to investigate the possibility of making press cuttings available to members through an electronic link.

RESOLVED

(i)
that the Communication Strategy, including the Communication Action Plan for 2006/07, be adopted;

(ii)
that the Strategy and Action Plan be reviewed and updated on an annual basis; and

(iii)
that an Emergency Communication Plan be drawn up, and appended to the Strategy.

39
How Hill Trust: Renewal of Lease and Service Level Agreement


The Authority considered a report by the Director of Corporate Services which

set out proposals for the renewal of the lease between the Broads Authority and the How Hill Trust in respect of land owned by the Authority at How Hill.  It also proposed that a Service Level Agreement be entered into between the two parties, to set out the duties of the Trust in managing the land and its contribution to the work of the Authority through the provision of educational services.  The Service Level Agreement also set out the proposed financial contribution from the Authority to the Trust in recognition of these services.

RESOLVED

(i) that the terms of the proposed new lease and Service Level Agreement as set out in the report be approved in principle and that the Chief Executive be given delegated powers to approve any minor amendments to the terms in consultation with the Chairman and subject to the approval of the Trust;

(ii) that the Authority’s solicitors be instructed to draw up formal legal agreements in respect of the lease and Service Level Agreement; and

(iii)
that a payment of £19,900 be made to the Trust once the lease and Service Level Agreement have been signed, and that this be increased in accordance with the Retail Price index in 2007/08 and 2008/09, as set out in the Service Level Agreement.

40
Strategic Risk Register


The Authority considered a report by the Director of Corporate Services appended to which was the Authority’s Strategic Risk Register.  The Register had been set up in 2004 in order to identify, assess and manage key financial and operational risks.  Members were asked to review and comment on the Register.


RESOLVED

that the report be noted.
41
The Broads, Identity and Reputation: Implementation

The Authority considered a report by the Chief Executive which set out the next stage in the implementation of the Authority’s work on branding.

RESOLVED

(i) that the Authority commissions Mr Simon Anholt to take forward the branding exercise as outlined in the report at a cost of £8,750; and

(ii)
that the Authority thanks the members of the Group in advance for their contribution to this work.
42
Membership of the Sustainable Development Fund

The Authority considered a report by the Director of Corporate Services which


proposed the appointment of a new member to the Sustainable Development Fund Panel, to replace Kate MacKenzie who would be standing down from the Panel. 


RESOLVED


that Alan Marchant be appointed to serve on the Sustainable Development Panel following its next meeting in October.
43
Performance Monitoring Report: Progress Against Priorities 2006/07

The Authority received a report by the Chief Executive setting out the performance of the Authority against the priorities which had been set for 2006/07.  

RESOLVED

that the report be noted.

44
Progress Towards Taking the Planning Service In-House 


The Authority considered a report by the Head of Development and Regeneration which outlined the progress in respect of bringing the planning service in-house.


The Chairman reported that he and the Chairman of Planning, in consultation with the Director of Planning and Strategy, had now approved the letting of the contract for the Planning IT system.  He re-assured members that new members of staff in the Planning and Strategy Directorate would receive full training and familiarisation with the relevant issues in the Broads.



RESOLVED


that the report be noted.

45
Date of Next Meeting


To note that the next meeting of the Authority will take place on 3 November 2006 at the Sportspark, Earlham Road, Norwich commencing at 1.30pm.  This was a special meeting to approve the final form of the Private Bill before it was submitted to Parliament.  There would not be a Members Briefing session in the morning.

46
Minutes of the Broads Authority Meeting held on 28 July 2006

The minutes of the meeting held on 28 July were confirmed as a correct record and signed by the Chairman.

RESOLVED

that the minutes be adopted. 
47
Minutes of the Navigation Committee Meeting held on 7 September 2006


Mr Broom introduced the minutes of the Navigation Committee Meeting held on 7 September.

He referred to Minute 12(5) where, in the context of the Local Development Framework, the Committee had requested a report on the development of flood plains.

RESOLVED

that the minutes of the Navigation Committee meeting held on 7 September be received. 

48
Minutes of the Planning Committee Meetings held on 21 July and 18 August 2006

Dr Gray introduced the minutes of the Planning Committee meetings held on 21 July and 18 August and drew members’ attention to a number of specific issues, including the preparation of a development brief for the former Pegasus Boatyard at Oulton Broad. This was a controversial project and the Committee had agreed that a site visit would be appropriate.

Dr Gray referred to the fact that the Local Development Framework Strategy Core Strategy was being submitted to the Secretary of State and that stakeholders had six weeks in which to make their observations.

RESOLVED

that the minutes of the Planning Committee meetings be received.

49
Exclusion of the Public

RESOLVED

that the public be excluded from the meeting for the following items of business as they involve the likely disclosure of exempt information as defined in paragraphs 1, 3, and 5   of Part 1 of Schedule 12A to the Local Government Act 1972 as amended.

Summary of Minutes excluded from Public Deposit

50
Item of Urgent Business: Removal of Tip Material at Wayford Mill

The Director of Planning and Strategy updated the Authority on the current situation at Wayford Mill together with proposals for progressing the issue.

RESOLVED

to approve the course of action outlined by the Director of Planning and Strategy. 

51
Exempt Minutes of the Broads Authority Meeting held on 28 July

The exempt minutes of the meeting held on 28 July were confirmed and signed by the Chairman.

RESOLVED

that the minutes be adopted.

52
Golden Galleon

The Authority considered a report by the Head Ranger (Navigation) concerning the Golden Galleon vessel.

RESOLVED

to approve the recommendations set out in the report.

53
Standby Arrangements for Maintaining Emergency Cover

The Authority considered a report by the Director of Corporate Services, Director of Waterways and Head of Human Resources.

RESOLVED

to approve the recommendations set out in the report.

The meeting concluded at 4.50 pm.

CHAIRMAN

APPENDIX 1

Code of Conduct for Members

Declaration of Interests

Committee:

Broads Authority 

Date of Meeting:
29 September 2006

	Name

Please Print
	Agenda/

Minute

No(s)
	Nature of Interest

(Please indicate whether the interest is a personal one or one that is also prejudicial and declare the nature of the personal interest)


	Prejudicial

(


	A S Mallett
	6/34
	Appointed Broadland District Council, Member NSBA

Toll payer
	

	S Dorrington
	General
	Toll payer
	

	W S Knight
	8/36

9/37
	Toll payer

NSBA Committee
	

	M C Broom
	8/36

9/37
	Toll payer

NSBA Committee

Broads Hire Boat Federation
	

	S G Daniels
	6/34

8/36

14/42
	Toll payer

Broads IDB

Sustainable Development Fund Member
	

	P Woodcock
	General
	Environment Agency Employee
	

	A T Coe
	6/34

7/35

8/36

9/37
	Member NSBA

Member Environment Agency

RFDC
	

	C C Durrant
	General
	Toll payer
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